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inspection before being transported
from the dock-side facility, charges
shall be determined on the following
basis:

(1) Dock side inspections of an indi-
vidual product unloaded directly from
the same ship:

(i) 3.3 (3.8, on or after March 1, 2008)
cents per package weighing less than 30
pounds;

(ii) 5.1 (6.9, on or after March 1, 2008)
cents per package weighing 30 or more
pounds;

(iii) Minimum charge of $131 ($151, on
or after March 1, 2008) per individual
product;

(iv) Minimum charge of $60 ($69, on or
after March 1, 2008) for each additional
lot of the same product.

(2) [Reserved]

(c) When performing inspections of
products from sea containers unloaded
directly from sea transportation or
when palletized products unloaded di-
rectly from sea transportation are not
offered for inspection at dock-side, the
carlot fees in “a” of this section shall
apply.

(d) When performing inspections for
Government agencies, or for purposes
other than those prescribed in para-
graphs (a) through (c) of this section,
including weight-only and freezing-
only inspections, fees for inspections
shall be based on the time consumed by
the grader in connection with such in-
spections, computed at a rate of $64
($74, on or after March 1, 2008) per hour;

Provided, that:

(1) Charges for time shall be rounded
to the nearest half hour;

(2) The minimum fee shall be two
hours for weight-only inspections, and
one-half hour for other inspections;

(3) When weight certification is pro-
vided in addition to quality and/or con-
dition inspection, a one hour charge
shall be added to the carlot fee;

(4) When inspections are performed to
certify product compliance for Defense
Personnel Support Centers, the daily
or weekly charge shall be determined
by multiplying the total hours con-
sumed to conduct inspections by the
hourly rate. The daily or weekly
charge shall be prorated among appli-
cants by multiplying the daily or
weekly charge by the percentage of
product passed and/or failed for each
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applicant during that day or week.
Waiting time and overtime charges
shall be charged directly to the appli-
cant responsible for their incurrence.

(e) When performing inspections at
the request of the applicant during pe-
riods which are outside the grader’s
regularly scheduled work week, a
charge for overtime or holiday work
shall be made at the rate of $33 for
overtime and $66 for holiday work ($38
for overtime and $74 for holiday work,
on or after March 1, 2008) per hour or
portion thereof in addition to the car-
lot equivalent fee, package charge, or
hourly charge specified in this subpart.
Overtime or holiday charges for time
shall be rounded to the nearest half
hour.

(f) When an inspection is delayed be-
cause product is not available or read-
ily accessible, a charge for waiting
time shall be made at the prevailing
hourly rate in addition to the carlot
equivalent fee, package charge, or
hourly charge specified in this subpart.
Waiting time shall be rounded to the
nearest half hour.

[72 FR 41887 , Aug. 1, 2007]

§51.39 Fees for appeal inspections.

The fee to be charged to an applicant,
including any Government agency, for
appeal inspections on all products shall
be at the same rate as those set forth
in this part, except that when a mate-
rial error is found in the determination
of the original inspection, no fee will
be charged.

[56 FR 55800, Oct. 30, 1991]

§51.40 Traveling and other expenses.

Costs including travel incurred by
the Agricultural Marketing Service in
providing inspection service or appeal
inspections may be charged to the ap-
plicant, including any Government
agency. These charges shall be included
with the fee for inspection on the bill
furnished the applicant.

[56 FR 55800, Oct. 30, 1991]

§51.41 Fees for additional copies of in-
spection certificates.

Additional copies of any inspection
certificate other than those copies pro-
vided for in §51.21, or copies of official
memoranda, may be mailed, faxed, or
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otherwise provided to any interested
party upon payment of a fee of $5.00 for
each copy.

[66 FR 55800, Oct. 30, 1991]

§51.42 Charges for inspection services
on a contract basis.

Irrespective of fees and charges pre-
scribed in the foregoing sections, the
Administrator may enter into con-
tracts with applicants to perform in-
spection services pursuant to the regu-
lations in this part and other require-
ments as prescribed by the Adminis-
trator in such contract, and the
charges for such inspection services
provided for in such contracts shall be
on such basis as will reimburse the Ag-
ricultural Marketing Service of the De-
partment for the full cost of con-
ducting such inspection service, includ-
ing an appropriate overhead charge to
cover as nearly as practicable adminis-
trative overhead expenses, as may be
determined by the Administrator.

§51.43 How fees shall be paid.

Fees shall be paid by the applicant in
accordance with the directions on the
fee bill furnished him by the billing of-
fice, and in advance, if required by the
inspector.

§51.44 Disposition of fees.

(a) The fees collected for services
rendered shall be disposed of as follows:

(1) Fees for inspections made by in-
spectors acting exclusively for the Ag-
ricultural Marketing Service shall be
remitted promptly to the Agricultural
Marketing Service.

(2) Fees for inspections made by an
inspector acting under a cooperative
agreement with a State or other orga-
nization shall be disposed of in accord-
ance with the terms of such agreement.
Such portion of the fees collected
under a cooperative agreement with a
State or other cooperating bodies as
may be due the United States shall be
remitted to the Agricultural Mar-
keting Service.

(b) Fees and charges collected pursu-
ant to §§51.40 to 51.41 shall be remitted
to the Agricultural Marketing Service.

(c) Fees and charges collected pursu-
ant to §51.42 shall be disposed of in ac-
cordance with the terms of the con-
tract.
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SCHEDULE OF FEES AND CHARGES AT
SHIPPING POINT AREAS

§51.45 Fees and charges at shipping
point areas.

Fees for inspection performed under
cooperative agreements pursuant to
authority contained in any Act of Con-
gress shall be those provided by such
agreements.

MISCELLANEOUS

§51.46 Denial of inspection service.

Any or all benefits of the act may be
denied any person for any of the fol-
lowing reasons: (a) Any willful mis-
representation or deceptive or fraudu-
lent practice made or committed by
any person in connection with the
making or filing of an application for
inspection service; (b) any fradulent or
unauthorized use, alteration, or imita-
tion of any certificate issued pursuant
to the regulations in this subpart; (c)
any interference with or obstruction of
any inspector or official sampler in the
performance of his duties, by intimida-
tion, threat, assault or any other im-
proper means; or (d) any willful viola-
tion of the regulations in this subpart
may be deemed sufficient cause for de-
barring the person found guilty thereof
from any or all benefits of the acts,
after notice and opportunity for hear-
ing has been accorded him. The Rules
of Practice Governing Formal Adju-
dicatory Proceedings Instituted by the
Secretary Under Various Statutes set
forth in §§1.130 through 1.151 of this
title and the Supplemental Rules of
Practice in part 50 of this chapter shall
govern proceedings conducted pursuant
to this section.

[32 FR 15066, Nov. 1, 1967. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, and
amended at 60 FR 8464, Feb. 14, 1995]

§51.47

All inspectors are forbidden, during
the period of their respective appoint-
ments or while holding a valid inspec-
tors’ license to take an active part in
political campaigns and a violation by
a licensee shall constitute grounds for
revocation of his license. All Federal
employees are subject to the applicable

Political activity.
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